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Appeal Decision 
Hearing Held on 18 October 2017 

Site visit made on 18 October 2017 

by Elizabeth Pleasant  DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 29th November 2017 

 

Appeal Ref: APP/N4720/W/17/3172413 
Land to the north of Headingley Lane, Headingley Lane, Headingley, Leeds 
LS6 2PQ 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Headingley Land Developments against the decision of Leeds 

City Council. 

 The application Ref 16/01824/FU, dated 18 March 2016, was refused by a notice dated 

26 September 2016. 

 The development proposed is 33 residential units with associated access and 

landscaping. 
 

 

Decision 

1. The appeal is dismissed. 

Preliminary Matters  

2. The appeal site straddles the common boundary of Headingley Conservation 

Area (HCA) and the Headingley Hill, Hyde Park and Woodhouse Moor 
Conservation Area (CA).  Although the Council’s reason for refusal referred only 
to the site’s location within the CA, it is clear from their Hearing Statement that 

the Council is also concerned about the effect of the appeal proposal on the 
HCA.  This was confirmed by the Council at the Hearing.  The appellant’s 

evidence1 considered the effect of the proposal on both of these Conservation 
Areas and I am therefore satisfied that the appellant has not been prejudiced 
by my taking into consideration its effect on both Headingley Conservation Area 

and the Headingley Hill, Hyde Park and Woodhouse Moor Conservation Area.   

3. Historic England were not consulted during the application process as required 

by Regulation 5A (3) of The Planning (Listed Building and Conservation Areas) 
Regulations 1990.  However, they have been consulted during the appeal 
process, and both parties have subsequently been given the opportunity to 

make comments on Historic England’s response.  I am therefore satisfied that 
neither party has been prejudiced. 

4. A signed and completed Agreement under Section 106 of the Town and 
Country Planning Act, 1990 has been submitted.  I will return to this matter 
later. 

                                       
1 Built Heritage Statement, prepared by BWB Consultancy for land to the south east of Oakfields, March 2017 
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Main Issue 

5. The main issue in this case is the effect on the character and appearance of the 
area, having regard to the location of the site within Headingley Conservation 

Area and Headingley Hill, Hyde Park and Woodhouse Moor Conservation Area. 

Reasons 

The development plan 

6. Section 70(2) of the Town and Country Planning Act 1990 provides that, in 
dealing with proposals for planning permission, regard must be had to the 

development plan, so far as material to the application, and to any other 
material considerations.  Section 38 (6) of the Planning and Compulsory 
Purchase Act  2004 provides that, if regard is to be had to the development 

plan for any determination, then that determination must be made in 
accordance with the plan, unless material considerations indicate otherwise. 

7. For the purposes of this appeal the most relevant development plan policies are 
those contained within the Core Strategy (CS) which was adopted in 2014, and 
the saved policies from the Leeds Unitary Development Plan (Review 2006) 

(UDP). 

8. In terms of emerging policy, the Council has prepared a Site Allocations Plan, 

Submission Draft, May 2017 (SADPD).  Examination Hearings have recently 
commenced on non-housing matters, with sessions on housing matters 
scheduled to be heard in February/March 2018.  The Council has stated that 

prior to those 2018 sessions they wish to consider the implications for the 
Government’s recent paper, ‘Planning for the right homes in the right places: 

consultation proposals, Statement 2017.’  The SADPD is therefore clearly some 
way off being adopted, and the weight that can therefore be given to it is 
limited.  

Character and appearance 

9. Section 72 (1) of the Planning (Listed Building and Conservations) Act 1990 

(the Act) places a statutory duty on decision makers to pay special attention to 
the desirability of preserving or enhancing the character or appearance of 
conservation areas.  Policy N19 of the UDP requires new buildings within or 

adjacent to conservation areas to preserve or enhance the character or 
appearance of the area, and Policy P11 of the CS similarly requires, amongst 

other things, the historic environment to the conserved and enhanced. 

10. The National Planning Policy Framework (the Framework) also requires the 
significance of a designated heritage asset to be assessed and advises when 

considering the impact of a proposed development on a designated heritage 
asset, great weight should be given to the asset’s conservation.  It goes on to 

categorise any harm to the significance of a designated heritage asset as either 
‘substantial harm to or total loss of significance of an asset’ or ‘less than 

substantial harm to the significance of an asset’.  It is well-established that 
where any harm is caused, considerable importance and weight must be given 
to the desirability of preserving the character or appearance of the 

conservation area2. 

                                       
2 Barnwell Manor Wind Energy Ltd v East Northants DC, English Heritage, National Trust and SSCLG [2014] EWCA 

Civ 137 
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11. The appeal site comprises approximately one hectare of open land which forms 

part of a wider area of pastoral grassland located to the north and east of 
Headingley Lane and close to Headingley’s commercial core.  The site is 

roughly linear in shape and is set back from the road on rising land.  It is 
dissected by a group of mature trees which significantly reduce the visibility of 
the northern western part of the site from Headingley Lane.  However, despite 

the high boundary wall and tree line, the remainder of the site where built 
development is proposed is clearly visible when walking along the footpath on 

the southerly side of Headingley Lane, and also from the entrance to both 
Hinsley Hall and St Columba’s Church.  The occupiers of the adjacent 
residential properties on Oakfield, and the residential properties which front 

towards the site on Headingley Lane, have clear views over it. 

12. The adopted Headingley Hill, Hyde Park and Woodhouse Moor Conservation 

Area Appraisal and Management Plan, 2012 (CAAMP) sets out the features that 
contribute to the CA’s distinctiveness, and identifies opportunities for its 
protection and enhancement.  The CA covers an extensive area, incorporating 

two significant areas of green space, Woodhouse Ridge and Woodhouse Moor.  
These areas of green space were originally common land, acquired by the 

Council and laid out as public parks to serve the expanding residential area.  
The CA’s built environment includes sandstone villas and substantial terraces in 
spacious plots which reflect the area’s original status as the premier suburb of 

Leeds.  It also includes the more densely developed housing of various styles 
within Woodhouse Cliff and Hyde Park.  From the evidence provided and 

observations on my site visit, I consider the significance of the CA is mainly 
drawn from its mixed character, extent of open space and the range of built 
development within it, including the quality of historic buildings and the 

relationship of the buildings to each other, their boundary treatments and the 
spaces between them and around them.   

13. The CAAMP makes specific reference to the appeal site stating that the field 
used for horse grazing on Headingley Lane, between the entrance to Hinsley 
Hall and St. Columba’s Church, is a significant area of green space that has 

remained undeveloped in the area.  The CAAMP’s character analysis of 
Headingley Hill (character area 1), goes on further to classify this area as a 

positive open space.   

14. Both parties and others have addressed what they regard as the contribution 
made by the appeal site to the significance of the CA.  Although there are some 

differences in the language and emphasis used, there is no dispute that the site 
has a historic significance derived from its continued pastoral use which has 

existed from at least the post-medieval period, and which today in this densely 
populated urban area is unique.  The site is aptly described in the Council’s 

statement as a “rus in urbe” – countryside in town, and both spatially and 
visually the site makes a strong positive contribution to the significance of the 
heritage asset.  Furthermore, its current open pastoral use is clearly valued 

highly by the local community both visually, and from the sense of wellbeing it 
brings. 

15. The north western part of the appeal site falls within HCA which takes in the 
historic commercial core of the settlement centred on St. Michael’s Church.  
This part of the site comprises an area of informal grassland with mature trees.  

Visually it is enclosed by built development along Headingley Lane, and by the 
group of trees along its south eastern boundary that separate it from the 
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remainder of the appeal site.  There are no views into this part of the site from 

Headingley Lane, and overall it is agreed by both parties it makes a neutral 
contribution to the character and appearance of HCA.  

16. The proposed development would comprise 33 residential units taking access 
from Oakfield.  The development would take the form of four three-storey 
detached blocks, with associated parking areas, refuse and cycle stores.  The 

north western part of the site, beyond the group of trees which dissect the site, 
would be laid out and managed as public open space.  Although it would be 

necessary to remove a couple of trees to facilitate the access, generally the 
existing trees within and around the site would be retained.   

17. I recognise that detailed consideration has been given to the proposed design, 

scale, form and materials to be use for the construction of the new residential 
blocks, however the development would result in a substantial built form on 

what, save a couple of small stable blocks, is an undeveloped area.   

18. The positive open space identified in the CAAMP is enclosed from Headingley 
Lane by a high stone boundary wall, and it is accepted that views of the space 

are limited when walking along the pavement which adjoins it.  However, land 
levels behind the wall are much higher than the pavement, and furthermore 

the land rises in a north easterly direction.  Consequently, the part of the site 
where built development is proposed is clearly visible when walking along the 
pavement which aligns the southerly side of the Headingley Lane, or indeed 

when travelling on one of the many buses that frequent this route.  The open 
and bucolic qualities of the appeal site form an important part of the street 

scene.  The open land that would remain in the foreground to the proposed 
residential blocks and the proposed public open space would be far less visible 
from Headingley Lane.  Overall the depth of the open space would be lost as a 

consequence of the development, and its spatial and visual qualities which 
contribute to the significance of the heritage asset would be substantially 

diminished.    

19. In contrast to the existing low rise development on Oakfield which recedes into 
the tree line which frames the positive open space, the proposed height and 

bulk of the proposed development be a dominant and distinctive new 
development which would obscure views of the trees which currently provide a 

sylvan backdrop to the open space.  Despite the use of traditional materials 
and their robust form, which would be sympathetic to the local vernacular, I 
am not convinced that the proposed siting and layout of the three-storey blocks 

would sit comfortably within the locality where properties generally align or hug 
the street frontages.  I accept that new tree planting would provide some 

screening of the proposed development, however overall the proposal would 
not reflect the predominant pattern of development on this part of Headingley 

Lane.  

20. In view of the absence of any inter-visibility between the proposed built 
development and the part of the site lying within HCA which would remain 

undeveloped as public open space, I am satisfied that the proposed 
development would have a neutral impact on HCA.  However, taking into 

account all of the above, the development of the site would have a materially 
detrimental effect on the character and appearance of the area, as it would 
substantially erode an area of open space which positively contributes to the 

significance of the CA.  As such, the development of the site would cause 
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significant harm to the character and appearance of Headingley Hill, Hyde Park 

and Woodhouse Moor Conservation Area.  There is no dispute between the 
parties that, in the language of the Framework, the resultant harm would be 

less than substantial harm to the significance of the heritage asset.   

21. It follows that the proposal would conflict with Policy N19 of the UDP and Policy 
P11 of the CS, the aims of which are set out above and which are consistent 

with one of the core principles of the Framework to conserve heritage assets.   

22. The proposal would also be in conflict with Policy H2 of the CS which makes 

provision for new housing development on non-allocated land, provided that on 
greenfield land the site does not, amongst other things, make a valuable 
contribution to the visual, historic and/or spatial character of an area.   

23. I have attached considerable importance and weight to the desirability of 
avoiding any such harmful effect in accordance with Section 72 (1) of the Act.  

Paragraph 134 of the Framework states that where a proposal would lead to 
less than substantial harm to the significance of a heritage asset, this harm 
should be weighed against the public benefits of the proposal.  I will return to 

this matter below. 

Planning Obligation  

24. Paragraph 204 of the Framework, and Regulation 122 of the Community 
Infrastructure Levy Regulation (CIL) require that planning obligations should be 
only sought, and weight attached to their provisions, where they are: 

necessary to make the development acceptable in planning terms; directly 
related to the development; and fairly and reasonably related in scale and kind 

to the development. 

25. The signed and completed planning obligation under Section 106 of the Town 
and Country Planning Act, 1990 secures the provision of public open space 

within the development, including arrangements for the ongoing management 
and maintenance of that space.  In addition, it sets out detailed obligations 

regarding the provision of 15% of the dwellings proposed as affordable housing 
as part of the development. 

26. The obligations to provide open space and affordable housing would be fairly 

and reasonably related in scale and kind, and are necessary to make the 
development acceptable.  I conclude that the obligations, which also have 

policy support, would comply with the requirements of Regulation 122 and 123 
of the CIL regulations and with the tests in the Framework. 

Other Matters  

27. The Council concedes that it does not currently have a five year housing land 
supply (HLS), which means that having regard to paragraph 49 of the 

Framework, relevant policies for the supply of housing should not be 
considered to be up-to-date.  Furthermore, paragraph 49 states that all 

housing applications should be considered in the context of the presumption in 
favour of sustainable development. 

28. Paragraph 14 of the Framework explains that there is a presumption in favour 

of sustainable development at the heart of the Framework, and that this should 
be seen as the golden thread running through both plan-making and decision-

taking.  It goes on to indicate that where the development plan is absent, silent 
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or relevant policies are out-of-date, planning permission should be granted 

unless any adverse effects of doing so would significantly or demonstrably 
outweigh the benefits when assessed against the policies of the Framework as 

a whole; or unless specific policies in the Framework indicate that development 
should be restricted. 

29. Policy H2 of the CS supports sustainable housing growth on non- allocated land 

subject to a number of criteria.  It is however a policy relevant for the supply of 
housing and therefore is considered to not be up-to-date with regard to 

paragraph 49 of the Framework. 

30. As stated above, Policy H2 would support sustainable housing growth on non-
allocated land subject to three criteria, and for greenfield sites a further two 

criteria need to be met.  The Council is satisfied that the proposal would not 
conflict with the first three criteria, but in view of the site being greenfield land 

I note that the Council considers that the development would conflict with part 
of criteria (a), which advises that on greenfield land new housing development 
will be acceptable provided that the site does not make a valuable contribution 

to the visual, historic and/or spatial character of an area.  Taking into account 
my findings in relation to the main issue above, I too do not consider that 

criteria (a) would be complied with.  Even though this policy is not up-to-date, 
in view of the reason for which the conflict arises, I still consider that it can be 
attributed considerable weight. 

31. No evidence was given at the Hearing regarding the level of the HLS shortfall.  
The Council has prepared a SADPD, which despite their decision to take a 

pause and review the allocations in response to the Government’s consultation 
proposals, the Council still considers to be sound.  The proposed housing 
distribution by Housing Market Character Areas3 shows that North Leeds, where 

the appeal site lies, has a Core Strategy Target of 6000 homes.  A total 
housing supply of 5958 is identified in this character area, which is 42 units 

below that required.  However, the Council are satisfied that overall they can 
meet their Core Strategy total requirement of 66,000, and state that over 
provision in one area can help to make up the shortfall in an adjacent area.  

Furthermore, the Council do not consider the shortfall in North Leeds to be 
significant, and argue that the shortfall in this area could be met by other 

windfall sites coming forward. 

32. On the other hand the appellant argues that the Council has consistently 
undelivered on its housing targets, and although no specific examples were 

given at the Hearing, raises concerns over the deliverability of many of the 
draft submission sites and allocations in the SADPD, and has made 

representations which will be heard at the forthcoming Examination Hearings.  
The appellant advises that the site has previously had planning permission on it 

as part of a larger scheme, and prior to the refusal of Leeds New Generation 
Transport System (NGT) it was considered to be a site suitable for development 
in the Council’s Strategic Housing Land Availability Assessment (SHLAA).  

Furthermore, the Council’s North Leeds housing land allocations include land 
within the Green Belt and development of this site would reduce the need to 

release Green Belt land. 

33. In preparing the SADPD the Council will have considered a significant number 
of sites to bring forward and deliver their required HLS.  Whether or not this 

                                       
3 Table 1 in the SADPD 
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Plan will be found to be sound in due course, is not a matter for me in my 

determination of this appeal.  Furthermore, Policy H2 supports new housing 
development on non-allocated sites subject to a number of criteria.  However, 

there is no dispute that the Council cannot demonstrate a five year HLS and 
this is a matter to which the Framework attaches considerable importance.  I 
shall take into account the contribution that the proposed development would 

make to the delivery of homes in my consideration of the public benefits of the 
proposed development. 

34. The development of this site may have been considered acceptable in the past.  
However, each application must be determined on its merits, taking into 
account any material considerations that exist at that time.  The previous 

permissions on the site were granted some time ago and prior to the CAAMP.  
Similarly, the proposed NGT would too have brought about different 

considerations.  I therefore give this matter limited weight. 

35. I also understand that the Council has previously granted planning permission 
for new housing on another area of land designated as a positive open space 

within the CA, at Leeds Girls’ High School.  It is clear that in that instance the 
public benefits, which included enhancements to the setting of listed buildings, 

were considered to outweigh the harm to the heritage asset.  However, each 
case must be considered on its own merits, and it is on this basis that I shall 
make my decision.   

36. There are a number of listed buildings within the vicinity of the appeal site, and 
which are identified on a plan which was submitted at the Hearing.  The Council 

did not consider that the proposed development would have a harmful effect on 
the setting of any of those listed buildings, and from my observations on my 
site visit and the evidence before me, I see no reason to disagree.  I am 

therefore satisfied that the proposal would accord with the provisions of Section 
66 (1) of the Act and would preserve the setting of the neighbouring listed 

buildings.  

Public benefits  

37. I now turn to the public benefits of the proposal.  The development would 

result in the provision of 28 market homes and would make a material 
contribution towards meeting the HLS shortfall in the City.  The development 

would also provide five affordable houses in line with CS Policy H5, and  
contribute towards meeting an acknowledged shortfall in Headingley and the 
City.  The proposed development is for flats, and the Council argued at the 

Hearing that the need for housing in the area is for family housing.  Whilst it is 
clear that the appeal site is located in an area where there are already a 

significant number of flats and indeed students, the Council did not provide any 
substantive evidence at the Hearing of local housing needs.  Whilst family 

housing may well be a priority for the Council, there is no doubt that the 
provisions of 33 residential units would still be of public benefit.  The units 
would also be located in an area with good access to local services and public 

transport. 

38. The development as proposed would support local services and facilities both 

during the construction phase and after occupation.  It would also make a 
contribution to the local economy.  The appellant estimates that 37 
construction jobs would be provided with a further 22 indirect jobs.  

Furthermore, estimates of £0.28million (m) on convenience, £0.41m on 
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comparisons, and £0.48m on leisure goods expenditure per household were 

also put forward in favour of the scheme.  Council Tax receipts of 
approximately £47,500 would also be generated.  These are all economic 

benefits which weigh in favour of the development and to which, in this already 
densely populated area, I attach considerable weight. 

39. Although the development would generate a CIL receipt of some £152,226, this 

is money required to support infrastructure and is necessary to make the 
development acceptable.  It is therefore mitigation rather than a benefit of the 

scheme.  The development would also generate a New Homes Bonus (NHB) for 
the Council of £1.9m.  However, as NHB is an incentive for local planning 
authorities to provide houses on suitable sites, and as no direct beneficial link 

between the spend of the NHB and the locality of the site has been established, 
I consider that this factor attracts very little weight as a benefit in the planning 

balance. 

40. In environmental terms the proposed development would provide 0.37 
hectares of public open space in an area which is identified as being a priority 

area for open space provision.  This would exceed by 0.1hectares the amount 
of open space that would be required to meet the Council’s open space 

requirement for new development as set out in CS Policy G4.  This is a public 
benefit that weighs in favour of the development.  However, I am mindful that 
although public access is not lawfully permitted over the site at present, the 

site clearly has considerable public benefit as a positive open space by virtue of 
its bucolic attributes which are widely appreciated by the local population, even 

though they may not be able to walk on it.  It therefore has very different 
attributes than the publically accessible Woodhouse Moor and Woodhouse 
Ridge which are approximately a kilometre away.  I have no doubt that the 

area of public open space that would be secured by the development would be 
valuable to local residents, and moreover to future occupiers of the proposed 

development.  However, a unique area of pastoral open space would be lost, 
and the public benefit would be modest. 

41. The public open space would lie within the setting Headingly Castle, a Grade II 

listed building.  However, this land is currently undeveloped and the 
consideration that the proposed public open space would conserve this heritage 

asset is therefore of very limited weight.  

42. There would be some new planting provided as part of a landscaping scheme. 
However, the proposed development would involve the removal of some trees 

and loss of agricultural land.  The impact on biodiversity would therefore be 
neutral. 

43. The appellant advises that the proposed development is a joint venture 
between them and the Catholic Diocese of Leeds.  Any profit attributable to the 

Diocese would be used to repair and refurbish their stock of listed properties, 
including Hinsley Hall which lies adjacent to the appeal site.  Although there is 
no legal agreement to secure this heritage benefit, in view of the Dioceses 

charitable status, I see no reason to dispute this claim.  However, in the 
absence of any planning obligation to secure the benefit, the weight that I 

attach to it is limited. 

44. Finally, I note the benefits put forward by the appellant with respect to the 
development’s overall design, including the use of traditional materials, on-site 

parking, cycle and refuse storage areas.  However, these details would be 
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required to make the scheme acceptable from a design perspective, and are 

not therefore a public benefit.  

Overall planning balance  

45. Considerable importance and weight is to be given in the planning balance to 
any harm to the significance of a heritage asset.  Even though I have found 
that the harm to the heritage asset is less than substantial, it is not to be 

treated as a less than substantial objection to the proposal.  The public benefits 
attributable to the proposal would be appreciable but in my judgement they 

would not outweigh the great weight to be given to the harm to the heritage 
asset.  As such the proposal would not comply with paragraph 134 of the 
Framework. 

46. There is no dispute between the parties that the Council cannot demonstrate a 
five year HLS and as such, as stated above, the relevant policies for the supply 

of housing are not to be considered up-to-date.  Having regard to my findings 
on the main issue above and footnote 9 of the Framework, I find that the final 
bullet point of paragraph 14 of the Framework is engaged, as specific policies 

in the Framework indicate that development should be restricted.  Therefore, 
the proposal would not represent sustainable development. 

47. The harm that would be caused to the character and appearance of the area 
also leads me to conclude that the proposal would conflict with the 
development plan.  In accordance with Section 38 (6) of the 2004 Act, and as 

set out in paragraph 12 of the Framework, development that conflicts with the 
development plan should be refused unless material considerations indicate 

otherwise.  In this case there are no material considerations which indicate that 
the proposal should be determined other than in accordance with the 
development plan. 

Conclusion  

48. For the reasons given above and taking into account all other matters raised, I 

conclude that the appeal should be dismissed.  

Elizabeth Pleasant 

INSPECTOR 
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1  Signed and dated Statement of Common Ground 
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5 Summary of Economic Benefits of the proposal, Chartford Homes 
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